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Appendix 1
Aftachiment A

Technology (2005-2010) GCAWR? 1.Equivalont to GLOCAWH=*
Yiandes 258 835

Dol wE 58

Matwiat Gas 06 385

Biomass 817 2942

S 310 [1-3¥

Nuchesr 58 1122

*Graims of t}s—.rhﬁn per_l:il-?:\-"anﬂhour of efestricily producsd.

¥* Grams of Carlion Tioxide per Klowait hour of electdcity preducad,

Sowrce: OECD Nuciser Energy Agency.

£.105 Some rospondents o the Energy Review consultation quostioned
nucloar’s ciodentials as a net producer of iow carhon energy, particularly in
relation to the availability of high quality uranium ore, Lower gracde ores will
require mare energy 1o make (uel for nuclear power stations, which could
increase the lifecyclo carbon omissions from aucloar powor, Howovar, il is
not expecled that high-grade resources will be depleted in the forssesable
future™, This view iz endorsed by the International Atomic Energy Agency
{IAEA) and NEA; none of the planned new mining proiscls are of significantly
lower grade ores than thal curcontdy minod®. As such, wo can havo
confidenco that the sstimates of the lifecycle emissions from nuclear will
ssmain comparable with wirkd power, a view hghlighted by the Susisinable
Davelopmeant Commission®™,

Nuclear contributes to increasad diversity of enargy sunplies
5.108 Nuclear currently provides around 20% of 1he sountry's eleciricity
naeds and a signiflicant proportion of ils basclead capacity, Howoever, most of
our existing nucloar power stations are scheduled to close over the corming
bwo docades. In the absence of new nuclear bulfd or life axtensions to
existing nuclear plant, the nuclear share of generation will decling sharply by
the 2020s. Much of eur coal gonerating capacily is also likely fo face closwre
over this poriod. We expect a substantial increase in renewabie capacity by
then. However, central projections indicate that based on the existing market
framework, many of the closing power stations would ba 1eglacod with gas-
fired powsr statong. This would increase our dependence on importad gas.
By 2620, loctrictiy generated by gas would probably be around 55%.

5.107 There is & possihility of extensions 1o the scheduled lives of some
sxisting nuclear plant. Howeover, this is uncortain, and will remain so for somo
vears. Any life extensions would help ritigate the decline in fow carben
generaiion in the period towards the end of the next decade. | fowever, itis
less clear and cerigin that [Ife extensions would heve a significant impact on
the amount of nuclear capacity operating in the 2020s,

£2 Suatsinable Developmant Commizsion Hhe led of Nuclear iz 5 Low Carbon Ecoromy - "Papsr § Urenium

Resource Availsbiily".
83 information from 186 mamber sleles sutanilled o |ALMNEA for " Urznium 2005; Resowrcss, Froduction

angd Domand”, oka YRud Book”.
£4 Sustainoble Devolapmsnt Commissicn Tha Hola of Nuclear in 2 Law Carbon Eranemy — "Papsr 2 Baduring

£02 Cimiagions — Nuclear and tha Alfernatives”.

Degartment of Trade and industry THE FNERGY CHALEERGE
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NOTE DE CADRAGE
sSUR
LE CONTENU CO, BU KWh PAR USAGE EN FRANCE

14 fanvier 2005
Agence da VErviroraoment
o5 4a 1y Mgitrise de IEacrgle

1. Le contexte

Le calcul du contenu en carbone de 'électyicité représente en France Un enjeu irmportant
pour Iévaluation des actions dans le domaine de la lutte contre ie changement
cilmatique. SI pour bon nombre de pays, cette guestion he souleve pas de difficulte
majeure, elle est complexe & déméler dans notre pays compte tenu de 3 spécificite du

secteur élecirique frangals,

En effet, en France, les émissions de CO, de Félectricité 3 fa praduction varient forferment
selon que Fon consldére la moyenne annuelle sur l'ensemble des moyens de production
France, les émisslons des seuls parcs hydrauligues et nuctéaires {sans dmissions), au la
production du parc de centrales au charbon (de ordre de 900 gCO,/kWi}. Cecl conduit
de fait, en France, 3 des variatlons hero-salsonnleres importantes du contenu en CO; du
kWh Hvré sur le réssau, tandls que dans les aulres pays suropéens, cette dispersion est
limitée dans la mesure ol la production d'électriclté & partir de centrales thermiques &

combustibles fosslies représente une partie importante de la production en base,

De plus, dans la mesure ol les moyens émetteurs (centrales thermiques a flamme)
fonctionnent en « terma de bouclage » de 1"4quiiibre offre-dernande France, la movyernne
natlonale varie assez sensiblement en fonction des conditions de température et des
caractéristiques de fonctionnement du parc, Aprés avoir tendandieltlement diminue depuls
1990, le contenu en CO, de "électricité évalue désormals dans une fourchette de 60 a
120 gC0O./kWh, bien en-deca de la moyenne europesnne (environ 340 gCO./kWh).

du contenu CO; moyen du kKWh

En conséquence, I‘approche, par un seul indicateur,
a &té

frangais s'est révélée insufiisante, et la volonté dfun certain nombra d'acteurs
d'utlliser des contenus CO; différenciés par usage.

Cependant sur le réseau, les électrons sont totalement Indifférenciés. Alnsi, la question
consistant & rechercher la centrale de production qui alimente tel utilisateur n'a pas de
sens d'un point de vue physique, Le calcul d'un contenu en CO, par usage reléve donc
nécessalrement de simplifications méthodologiques et de conventions, quil convient de
bten expliciter pour an connaltre les limites et éviter d'en falre un sujet de controverses.

Cette problématique, et plus particuliérement la question du conteny en CC; du
chauffage électrique fait partie des sujets retenus dans les conventions entre 'ADEME et
EDF. Dans ce cadre, un consensus a émergé entre fes deux partenalres pour €laborer
conjointement une méthodologie d'évaluation du contenu CO du kWh par usage ainst

que pour publier des résuitats communs.
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2. La méthode

Un travall commun a donc été entrepris entre 'ADEME et EDF depuls I'été 2003, qul a
permis d'aboutir a des canventions, une méthodologle st des résultats partagés.

Les grands princlpes qui ont guidé ce travail ont &té les suivants ;

o Choix d'une méthode qui respecte le critére d'addibivitd, c'est 3 dire gue, sur une
année, la somme des émisslons de CQ; de l'ensemble des différents usages est
dgale (ni plus, nl moins} au total des émisslons du parc de production,

Cholx dune méthode basée sur les données histerigues partagées. La pérlode
retenue (1998-2002) est volontairement longue afin de gommer les varfations
dues & des situations particulidres, aussi bien en terme de fonctionnement du parc
qu‘en terme de climatologia.

Le périmatre retenu est celui de fa France continentale hors production auto-
consommeés ; il ne s'aglt pas Iel d'évalusr le kwh d’un acteur particulier dans
l'objectif d’'une démarche commerciale maig blen de définlr le contenu d'un kKWh
consommé sur notre territeire, afin d'aider a la mise en ceuyre de politiques
publigues gu niveau frangals.

o Utilisation de données au pas mensuel ; d'une park la « varlance » du contenu CO;
ast en grande partic expliquée par la composante saisonnigre (par opposition aux
variations horalres auw sein d’une semalneg) et d'autre part, les &udes & pas de
temps plus fin sont moins robustes et difficllement reproductibles.

€3

©

Plus précisément, la méthode a conslsté pour chague type de production {nuciéaire,
énargies renouvelables, charbon, fuel et cogdndration) & séparer la production entre ma
frackion en base {environ 400 "'Wh annuals) et une fraction salsonnalisée {environ 100
TWh), afln de calculer le contenu €O, de chacune ce ces deux composantes de ia
praductlon. Les deux valeurs correspondanias sont en moyenne respectivement de 20 et
180 gramme par KWh livré & l'utifisateur finatl,

Concernant fa cansemmation, Féude a condult & Identifier un  coefficient de
scafsannahsauon a Lhaque USage. Amsi on considére que le c?‘*“mffage électrique est
salsonnalisé a 1008 %, mais Vindustile & 10% seulement. Afin d‘affecter & chaque usage
un contenu €O, les valewrs des deux composanies de production obtenues
precédemment ont été pondérées pour chague usage par le coefficient de
saisonnalisation : pour le chauffage on obtiendra une valeur ldentlgue & la composante
saisonnallsée tandis que pour Pindustrle elle sera calculée en prenant 10% de la valeur
salsonnalisée et 90% de Iz valeur en production de base, atc.

La combinalson de ces deux approches sur des données mesurdes permet de tenir
compte & la fois des caractéristiques Intrinségues a chague usage, ot de 1'adaptation du

systéme de production & ces usages.

' Les émissions de €O sont ramendes & fa yuanlité d'lectricité ssivie par le résean aprés déduction des
consommations du systéme deolriquo. Le cantenn en CO, du solde iinport/export (de 58 4 77 TWh) est
conventionnetlement affacté d'une valeur corsespondant A la produciion en base de pare Sleclrique francais.
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3. Les résultals

Les résultats permettent de distinguer 4 niveaux d'émissions par usages.

Ces 4 indicateurs offrent une vislon facllement partageable pour les utilisations les plus
courantes. Ils se fondent sur un lot d'indicateurs détalliés (cf. annexe) qui peuvent étre

utliisés pour des besoins plus précis.

t'usage de |'électricité pour le chauffage reésidentiel et tertiaive (chauffage
dlectrique et pompes de circulation des chaudiéres fuel et gaz}, excluslvement
hivernal, se voit atiribuer le contenu CQ; de [a production saisonnalisés, a savolr
180 g/flkWh

L'éclairage, quil soit résldentiel, tertiaire, public ol indusiriel a un contenu CO;
d'environ 1080 g/kWh

o Les usages résidentiels (culsson, lavage et produits brunsg), les usages
tertlaires et Industriels autres que I"éclairage ont une consommation qui suit [a
courbe de charge alobale et se volent donc attribuer un conltenu CO; & peu prés
égal & la moyenne nationale d savolr environ 60 g/KkKWh

Enfin, les autres usages de base (froid, BECS, autres usages rasldentiels,
agriculture, transports, BTP et arméas), dont les variations ne sulvent pas le
rythme des saisons et la climatisation dans {e secteur tertiaire (dont la
salsonnalité est inversée par rapport au cycle de production électrique) se valent
affecter un contenu en CO, d'environ 40 g/kWh.

Ces indicateurs sont des movyennes ponddrées sur fa période d'analyse. 1Is se situent
dans des plages de varlation parfois importantes, comme pour Pédairage résidentiel ol
lindicateur varie d'une valetr de 93 & 151 gCO2/kWh pour la pérfode 1928-2003.

Cecl retrace la varlabilltd du contenu en COZ de Vélectricité produite, elle-méme en
rapport avec brols paramétres majeurs ¢ les aléas climatiques, la disponiblilté des mades
de production (en particuller de |'hydraulique et du nucléaire) et i'équilibre de gestion
dans Vappel des différents modes de production. Malgré Une analyse approfundle, aucine
corrélation simple n'a pu 8tre mise en évidence entre ces facteurs et le nombre de
données disponibles est trop falble pour rechercher des corrélations plus élaborées,

£

i)

4. L'utilisation deas résultats et leur domalina de validité

Ces résultats &tant désormals partagés et validés, le cadre d'application dafini de
maniére concerté est [e suivant !
o s ont vocation & &tre utliisés par 'ADEME et par EDF pour rendre compte de
IImpact en termes d'effet de serre lors de ['évaluation de projets au niveau
Iecal.
Ils seront notamment utilisés par I'ADEME pour 'instruction at le sulvl des projets
visant & promouvolr ou a mettre en csuvre des actions de maitrise da 'énergle, de
développement des énergles renouvelables et de politique énergétique locale en
collaboration avec les coliectivités tervitoriales ef/ou en concertation avec les
opérateurs énergétiques locaux,
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a  Ces résuitats ont été présentés, au niveau national, aux autorités compétentes
pour contribuer a F'émergence d'un référentiel nationatl utilisable dans le cadre des
politiques publigues

Ces chiffres n'ont pas dincldence sur les quotas de CQ; attribués aux entreprises
dans le cadre du PNAQ. Celul-cl ne consldére en effet que les émissions direckes.

Ces indicateurs, dtablls sur une référence historlque, correspondent a la meilleure
estimation existante & ce jour.

En toute riguayr, pour estimer Pimpact de projets ou de programmaos ayant des durées
de vie ou des pérlocdes d'actlon dépassant 10 ou 15 ans, |l faudralt employer une
méthode tenant compte des évolutions futures dans la structure de production et des
changements de profils de consommation. Dans 'aitente de disposer de ces dvaluations
prospectives, ces indicateurs seront otillsés pour e moyen terme, en velllant & les
réactualiser périodiguement (tous les guatre ans).

Par allfeurs, un travall méthodologlque sur une évaluation prospective du contenu CO:
des usages sera entrepils dans e cadre de Ia convention ADEME/EDF 2004-2007.

Enfln, une évaluation sera parallélement réalisée pour metire au polnt des Indicateurs de
CO, évité par le développement des productions d@lectricité d'origines renouvelabics

{éolten, hydraulique, pholovoltaique, bois...).
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ADEME

ANNEXE

A LANOTE DT CANRAGE THI 14/81/2005 SUR
LE CONTEND CO2 DU KW PAR USAGE BN FRANCE ;

TABLEAU DES RESULTATS DETAILLES PAR USAGE

Ageoce da UEnvirarnemong
er de f1 Majuize de Finargie

indicateurs de contenu el CO2 de I'électricité consommeée en France
{en g de COL/IGWVhH,)

| Indlcateuss détallss et ? o) pisoan s vararon | InCioatours simplfiés
chauifaget pompes de circ. ' L) 120 & 28 180 Chauiffags
éclairage résidentisl 116 83 & 151

actalrage ledtialie 8¢ 64 5 38 100 Eclairage
&clalrage publigus 91 indusirisl 109 85 & 134

usages residentiels : cuisson 82 66 & 3

usages résldantiels  lavage 79 g3 & & Usages
usages résidentlels : produits bruns 62 8¢ 4 8 80 iﬂtermiﬁents
usages terllalves : sulres - 82 4 4 I7

isages ndusidels (hors Sclairage) HE 8 & 8

usages résidontiels : ECS 490

Uszgns rosidentiels ; froid 4G

usages residentiels : attres 38 0 4 72 0 Usages
usages tertialres | climatisalion a7 ’ "en base”
agriculiure-transport a8

mures (BTP, recherche, armée, eln.) 35

Somree ! ADEME of EOF, 2004

indicateurs CO 5 el volumes de consommation

200
180 chauifage

160
140
o — scirge

a0
B0 .. usages
40 an hasa

20

g CO2/kWh

usaas ntermiltanis

0 100 200 300 400
TWh
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DIRECTIVE 2003{54/EC. OF THE EUROPEAN PARLIAMENT AMD OF THE COUNCL

of 26 June 2003

concerning common rules for the internal market in electricity aud repealing Directive 96/92/EC

THE EUROFEAN PARLIAMENT ANID THR COUNCIL OF
THE EURCFEAN UNION,

Having regand fo the Trealy cslablishing the Furopean
Commenity, and in parficalar Article 47(2), Ariicle 55 and
Arlicie 95 [hursof,

Having regard to thie proposals fram the Commission (*),

ITaving regard to the Opinion of the Ewropean Economic amd
Social Commitee (%),

Having consubted the Commiiee of the Reglons,

Acting in accordance with ihe procedure lid dowa in Article
251 of the Treaty {*),

Whereas;

{1y Dircctive 96/92/EC of the Furopean Parlizment and of
the Council of 19 Jecember 19%4 concerning comanon
rules for the Inernal market in electricity {} has made
signifficanl contribulions tewsnds 1he creation af an
frternal market for clectricity.

() Experience in Implementing this Directive shows the
benefiss that may cesuft Trom the internal marker in
leciricily, in tormy of cfficiency gains, price reductions,
higher  standards  of  service  end  Increased
competitiveness. However, inporiant shortcomings and
possibilities for improving the functioning of the market
remain, Rtotably concrete provisions are needed o
ensure a fevel playing feld 7 generation and to reduce
the risks of masket dominance and predatory behaviour,
ensurlng  momsliscrimingtory  wransmission and
distribution tarifly, dwough accuss fo the nawoerk on
the basis of tariffs published prior to their cmtry inte
force, and ensaring thar the rights of small and
vulnerable customers are protecred and that information
on energy sources for electricity generation is discloscd,
as well 25 reference to sources, whers zvailable, giving
infornration oz thelr environmental fopact,

i OF C 240°F, 2883007, p. 60, and O C 227 E, 24.8.2002, p. 393.

£ O] C 36, 8.2.2002, . 10,

{¥) Opinion of the Futopean Pagliament of 13 Marck 200270] C 47 E,
2722003, p. 350), Council Common Pasition of 3 Febnuary 2003
{O] C 50 T, 432003, p. 15 =nd Pechion of the European
Parliamest of 4 Juse 2003 [nor yer peblished in the Offichl

Jauzeal).
{ OJ L %, 30.1.1997, p. 20,

3]

{3}

]

1

{8}

At s meeting In Tishon ont 23 and 24 Movrch 2000, the
Europcan Council ¢alled for rapid work to be
undertaken fo complete the futernal market in both
eleciricity and gas sectors and 1o speed up fibaralisalion
in these sectors with a view fo achieving a [ully
operational internal market. The Ewropean Verliament,
iy its Resohution of & July 2000 on the Commission’s
second report on the state of Hbewlisation of encrgy
markets, requested the Commissivn to adopt a detailed
tmetable for the achievement of accurately defined
objectives with a view io gradually but completely

liberalising the energy market.

The freedoms which the Treery guarsntecs Eurapes
citizens — free movement of goads, freedorm to provide
services and frocdom of establishment — are only
possible in a fully opon market, which enables all
gomsumers freely to choose their suppliers end all
supyiliers freely to deliver to their customers.

The main obstacles in arriving 2 a fully operational and
competitive Intornal market relate amongst other things
to issttes of acczss to the network, tariflcatinn isses and
diffecent degrees of market opening belween Member
States,

For competition [0 fumcilon, network actess must be
non-discriminatory, transparent and [alrly priced.

n order to complete the internal clectsleity market,
non-Giscriminatory  access to the nemwork of the
transnission or the distribuiion system operator Is of
paramount imporfence, A (rensmission or distribution
systemy  operator may COmprise  oné or  HKie
undertakings.

In order 0 ensure efficlent and sun-discriminacory
network access i is appropriate that the distrbution
and transmission syslems sre operated through legally
separate cntitiey where vertically ftegrated uncortakings
exist. The Commisslon shoudd assess mieasures of
equivalent effect, developud by Meniber States to achicye
the afm of this requircmeent, and, where appropriate,
submit proposals to amend this Pireciive, It is also
appropriate that the transmission and  distibution
system cperators have effective decision-making rights
with respecl 10 assels necessacy to maintain, opusale and
develop networks when the agsets in question are
owned ond  operated by  verdically  integrated
undertakings, ft s necessary that the independence of
the distribution systern operators and the tansmission
system operators be guarantesd especially with regard
generation  and  supply  interests.  Independent
management struclures must therefore be put in place
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{0

{11t

{1y

RE

{14)

batween (he distribution systemt operaters and the
tansmission  system operiors and aoy
generationfsupply companies,

It is important however to distinguish between such
legal separation and ownership  unbundling. Tegal
separation doss nol imply a change of ownership of
agets and  pothing provents sinsdlar  or  ifeatical

-employment conditions epplying diroughour the whole

of the vertically Itegrated undertakings. However, =
no-iscriminatory decision-making process sheuld e
ensured through erganisational measures regarding dhe
fedependence of the deciston-makers responsible,

i the case of small syslemy the provision of ancillary
services may have to be ensured by transmission system
operators {F5Qs} intevconnected with sl systens,

While this Dircctive is not addressing ownership issucs
it Is recalled ithat in case of an undertaking prrforming
transnssivn ar distribution and which s separated in
its legal form from those undertakings performing
generation andfor supply sctivities, the desipnated
syslem operazors way be (he same undertaking ovwning
ke Infrastructsee, '

To avoll imposing a dispoporionate financial and
adminstrative burden on sl distoibution companies,
Member States should be able, whem necessary, o
exempt such companivs from the legal distribution
unbundling requirecnents.

Authorisation proceduces should not kad to an
acdnnnisirative burden disproportivnate to the size and
potentizl Impact of electeicity producers.

Further measures shovld be taken in order to ensure
lransparent and non discriminatory tariffs for access 1o
networks, Those tariffs should be applicable to 2l
systen users on & aea discrininatory basis,

I neder 1o facilitate the conclusion of contracts by an
eleciricity undertaking established ia a Mermber State for
the supply of electricily 1o ¢lipible custumers fn anather
Member State, Member States and, where appropriste,
national regulatory aushorities should work towards
more homogenous cmaditions and he same degree of
chigibitity for the whofe of the Internal market,

(25}

{16}

{18

The existence of effective regulation, carried out by one
or more aational segulatory authocitics, Is an imporlang
faetor In guardntering non-disorfminatory access fo the
netweork., Member  States  specify  the  fonctions,
competences  and  edministative  powers  of  the
repulatory authorities. It is important that the regulatory
authorities i afl Member States share the same
minirmim set of competerices, ‘Those sutharvides should
have the competence to fix or approve the taeiffs, or ¢
least, the methodolsgies underdying the calculation of
transmission and distribution tariffs. 1n order o avoid
wncertainty and costly and dme consuming disputes,
these terifhs should be published prior to their enny
into force, '

The Comanission has indicated its ingention fo sot up A
Faropezn Regelators Growsp for Electiclty amd Gas
which would consinute s suitabls advisory mechanism
for encouraging  cocperation and  coordination  of
national supulatory authoriiies, in order 1o promote the
development of the fnternal macker for electvicly and
g3, snd 1o contribute-to the consistent application, in
#il hembor Seotes, of she provisions set our in this
Divective and Dirsceive 200335/ of the European
Parlinment and of the Cowncil of 26 june 2003
concorning common rules for the internal market In
natural gas (1) and in Regulation £ Mo 1228{2003 of
the Huropean Parhizment and of the Coencll of 26 June
2003 on comditioms for access to the network for

cross-horder exchanges [n electricity 7.

In order to cusare effective marker access for all market
playess, including new entrants, non discriminatory and
costretlective belancing mechanisms are necessary. As
soon as the slecteloily market Is sufficiently Hoguid, this
should be achieved through the scting uvp of
transparent nurkel-biaved mechanisms for the supply
and prrchase of vlectsicity nceded in the framework of
lalancing reguiremesits, In the absence of such a Hauid
warket, mational regulatory suthorities should play an
active rolc to cosure that bafencing tariffs zre non
fscominatory and costreflective. At the same time,
appropriate incentives should be provided 10 balance
in-put and offmke of deciricity and mot o cndanger
the systent,

Mational regulatory euthorities should be able to fix or
approve tariffs, ar the wethodolngics enderlying the
cafcrdation of the tariffs, on the lasis of a proposal by
the transmission system operalor or distribition system
operatosfs), or on the basis of a proposal agreed
between these aperatord} snd the users of the neework,
I carcying out these tasks, nadonal regulstory
authorities  should  cosurc  that transmission  and
distribulion taritls  are  nen-discrimizatory  and
cost-reffective, and  should  tzke  account of ihe

{7y See p. 57 of this Officlal Journal.

(%) Fze p, 1 of this Olfiial Journat,
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19

(20}

{21

(z3)

{23)

long-term, moerginal, avoided network costs [rom
distributed  generation and demand-side management
MEASILES,

AR Commanity industry and commerce, including small
and medinm-sized  enterprises, and all Compaupity
citizens that cajoy the economic benefits of the internal
market should also be able o enfoy high levels of
consumer protection, and In particulzr hnuseholds and,
where Membor Siates deem jt appropriate, smail
entarprises should also be able to cnjoy public service
guarantees, in partiewlar with seganl 10 sscurity of
supply and reasonsble Lariffs, for reasons of falvness,
competitiveness and indirectly to create cmployment.

Electricity customers should be able o cheose their
supplier freely, Nonetheless a phased approach should
he taken to completing the internsl mavker for
efectricity to eneble indusiry to adjust and cnsure that
adequate measures and systems arz in place to protect
the interests of customers and ensure they have a real
and effective tight o choose their supplier,

Propressive market opening towards full competition
should as soon ey possible remove differences hetween
Member States, Tramsparency and cortadnly in the
implemzntation of this Directive should be ensured,

Neardy all Member Stales have chosen to cnsure
compctition in the slectricity generation market through
2 transparent  authorisation  procedure,  Howewer,
Member Statcs should ensure the possibifity to
contribute ta security of supply through (he launching
of a tendering procoture or 2n equivalent procedure in
the event that sufficient vlvetelcity generation capacity ie
not built on lhe basiy of the awhorisation procedure,
Member States should have the possibifin in the
interests of cnvironmental protection and the promotion
of infant new technologies, of temdering for new
capacity ot Lhe basis of published eriteria, New capacity
inchides fnter afis rencwables and combined heat and
povver (CLIP).

Tn the fterest of security of supply, the supplyfdemand
balance in  individual Member States should be
monitored, and monitoring should be followwl by 2
report on the siwaton at Community level, taking
account of interconnection capacily benwean areas. Such
monitoring should be cerried out sulficiendy ealy to
enable appropriate measures to be taken Il security of
supply is  compromised. The comstruction and
maintenance of the necessary network Infrastructore,
Including interconnection capacity, shoukl contribuze to
cnsuring a stable electricity supply. The maintenance
and construction  of the necessary  nctwork

(24

{26

Infrageuceuse, incduding interconnection capacily and
docentralised  electricity  generstion, are  imporiant
elemcnty iy ensuring a stable electriciy supply,

Mentber States should ensure thal household customers
and, where Member States doum it appropriate, smull
enterpriscs, cnjoy the right o be suppled with
electricity of a specified quality at clearly cornparable,
wanspatent and reasonable prices. In order to cnsure the
maintenasce of (he bigh standards of public service in
the Community, all messures taken by Member States to
achieve the objectives of this Directive shoufd be
regidarly notificd to {he Commission, The Commission
should regularly publish a report analysing muesures
taken 2t national level to achicwe public strvice
objuctives and comparing thelr cifectiveness, with 2
view to meking recommendations as regards measurcs
ts be taken al nesfonal lewel to achieve high public
service standards. Member States should zke the
pecessary measures 0 protect valzealle cuslomers in
the context of the Internal cleclricky markel. Such
messures can differ cccording o the  particuler
clrcumsiances i the Member Stafes in question and
may inchude specific measures relating fo the payment
of electricity bills, or morc general measmres laken in
the social scourily system, When nmiversal sorvice is also
provided o small enterprises, muasires to casare that
this universal service is provided may difler acconding to
households and small coterprisse.

The Commission has indicated its intention {o ke
initiatives especially ag rogards the scopu of the labuliing
provision and notsbly on fhe manner in which the
information on the eaviroamental impact in terms of at
least cmissions of €0, and the radioactive waste
resuling from cleciriciyy production from  diflerent
cacrgy  sources, could be made avafable o a
transparent, easily accessible and comparable misaner
throughont the European Unjet and on the manncr in
which the measures faken in the Momber States to
control the accuracy of the nformation provided by
suppliers conld Le streamtined.

The respect of the pullic service requiremcnts is 2
fundamental requirement of this Directive, and 3t I8
important thet common mininum standards, respecied
by all Membar Statcs, are specified in this Dircctive,
which take into account the ebjectives of common
protection, seourity of supply, eavironmental protection
and equivalent fovels of competition i all Member
States. Jt i important that the public sorvice
requirements can e interpreied on @ wational basis,
taking into account national circomstances and subjact
10 the respect of Communily law,
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(274 Membher States may sppoint a supplier of last resort.
This supplier may be the sdles division of a verdeally
integrated undertsking, that also parforms the functions
of distribution, provided shat it meets die usbundling
reguiremens of 1his Divective,

{28} Measwes implemented by Member States te achicve the
objeciives of sucial and ecanomic ¢oliesion may include,
In pardicelar, the provision of adequate coonemic
inentives, using, where appropiiate,  all  cxisting
national and Community toals, ‘tliese 100ls may include
labiliy mechanismys to  guarantee the  nevessary
investmone,

{29 To the exlenl o which measures laken by Momber
States to fulfil public service abligatiens constinite State
ald under Article 8701} of the Trealy, there is an
obligation according to Article 88{3) of the Treaty to
nutify them io the Comnission,

(307 ‘lhe reguirement to notify the Conmmission of any
refisal to grant authomisation to  constuct pew
generation capacily has proven to be an unnecessary
adwmigdstrative burden and should therefore he dispensed
with,

{31} Since the objective of the proposed action, namcly the
crealion of a fully operational intorna! electriciey madket,
in which fair competilien provails, cannot be sufficiently
achieved by the Memluor States and can therefare, by
reason of the seale and cffects of the action, be Delter
achicved at Community level, the Comnmumity may
adupt ineastres in accordance with the principle of
subsidiarity ag set wut i Asticle § of the Treaty, In
accordance with the prineipte of proportonality, as set
out i that Article, this Directive dows ot go beyond
what Is necessary in order to achicve that objective.

{32} In the light of the caperfence gained with the uperation
of Couneil Dircetive $0f547/REC of 2% October [990
on the transit of electricily through transmission
giids {1}, measures should be leken to cnsure
hemogencous and nen-discriminatory access regimes
for sransmission, including crossborder flows of
electricity  berween Member  States,  fo ensure
hemagencity in the trestment of access to the electsicity
networks, alse in the casc of transit, thar Direclive
shotdd be repealed,

{33} Given the scope of the amendments that are being made
to Directive F6f32EC, it is desirable, for rewsony of
clarity and ratiomalisation, that the providons in
question should be recast

{34} this Dircctive respecls the fundamentat rights, and
abserves the principles, recopnised i particular by the
Charter of Fuadamenial Rights of the Buropean Uniun,

) O L 313, 13111990, p. 30. Dircctive as Jast amended by
Cummission Directive 98{75/EC {0 L 276, 13.10.199%, p. %),

HAYE ADQPTED THIS DIRECTIVE:

CIRAFYER 1

SCOPE AND DEFINITIONS

Artidde |
Scope

Tlhs Dreclive ostablishes comumon rules for the gcacrstion,
transmission, disteibutlon and supply of electricity. I layy
down the vufes refating to the organisation and fonctioning of
the electicily sector, aceesy to the market, the criferia sl
procadures anplicable fo calls for tenders ard the granting of
auzhorisations and the opastion of sypstems.

Arlide 2

Definitions
For le prurposes of this Divective:

‘peneration’ means the produciion of electsicity;

[

2. ‘producer’ means a nalural or legal pesson generaling
clectricity;

3. ‘rransmission’ mesns the transport of electricity on the
extiz high-voltage and high-voltage interconnected systom
with 4 view to its defivery to final customers or o
distribnstors, but not including supply;

4. trzosmission systeny operalor’ means & natural or Jegal
pesson responsible  for  operating,  cosuring  the
maintenance  of and, i nmewessary, developing  the
eransiiission system o a given gvea and, where applicabls,
its inlerconnectons with other systems, and for ensuring
ihe long lerm abifiy of the system 1o mest rezsonable
demnands for the transmission of elearichty;

5. ‘distribution” mesns the transport of ceatrichly on
high-voltage, medium voltage and Jow voltage disizibugion
systems with 2 view to #ts delivery to austormers, bat oot
inchading supply;

6. ‘dismibusion systems operator’ mozns a netorl or legal
personn  responsiple  for  oporating,  onsuring  dhe
mzintenance of snd, if necessary, developing  the
distribution sysiem in a given area and, where appicable,
its interconnections with other systems and for ensuring
the long term ability of ihe system to mieet reasonable
demands [or the distribution of electricity;

7. ‘eostomers’ means wholesale and Goal cuslomers of
clrctridty;

8. ‘wholssale customicrs’ means any li&l!il‘éi i iega[ JUS R
who puichase elecivicity for the purpose of resale inside
or outside the systesn where they 2re established;
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final customers' means customers purchasing clectricity
for their cwn s

household  customen’ mesns  cuslomers  purchasing
electricily for ther own  houschold  consumption,

exeluding commercial or professional sctivitics;

on-honschold onstomers' mcany any nabiesl or legal
persons purchasing cleciricity which is not [or their own
household wse and shall include producers and wholesale
CUSEOITICTS;

hnible vislomers' means customers who are free w

purchase clectriclly from the supplier of thelr choice
within she meaning of Article 21 of thiy Directive]

‘iniereonmectors’ means cquipment used to fink electicity
systems;

“interconnected system’ means o rumber of transmisslon
and distribution systems linked together by means of one
or more fnterconnectors;

‘direct ling’ means either an electricity Hne linking an
isalated production site with an selated customer or an
dectrlcily Hne lnking am clectriciy producse and an
eleclricity supply undertaking to supply directy \helr own
premiscs, subsiciaries and eligible customers;

‘cconomic precedence’ means the ranking of sowrees of

electricity supplv in accardance with ecanemic criterfs;

‘ancillary servives means all services neeessary for the
operation of & transrission or distribution system;

wystern ssers’ means anmy matwal or fegal pemsons
supplying 1o, or being supplied by, a transmissien or
distribution system;

supply’ means the sale, {ncluding resale, of electriciy o
COSMETS;

integrated dectricity wdertalday’ means a vertically or
horfzomtally integrated vadertsking;

vertlually integrated undertaking' muans an undertaking or
a groug of undertakings whose mutual relatfonships are
defincd fn Article 3{3) of Council Regalation (EEC) Ne
4064189 of 21 December 1989 on the control of
concentrations hetween wndertakings {) aud where ihe
underiakingfocoup concerned is performing at Jeast one of
the functions of tsnsmission or distribution and at Jeas:
one of the functiens of generation or supply of ceelsicliy;

'y OF L 395 50.12.1989, p. L Regulation as lust amended by

Reguiation ([ECY No 1310{97 (O L 180, 9.72.1997, p. 1},

23, ‘horizontally

26, ‘small

27 ‘micio

22, related undertaking’ means affiliated undertakings, within

the meaning of Acticle 41 of the Scveath Council
Directive 83{349fEEC of 13 June 1983 based on Actiele
44(3}g) ¢} of the Treaty on consolidated accounts {3,
andfor associated ondertekings, wilhin the meaning ol
Article 33(1) thereof, andfor underlakings which helong
(0 the same shareholders;

imegrated  undertaking'  means =
nndertaking performing at least ane of the functions of
geacration for sale, or wansmission, or distrlbution, or
supply of cleciricity, and anather non electriciy activity;

24. ‘tendering procedure’ means the prozedure through which

planned additional requirements and replacament capacily
are covered by supplies [tom new or existing generaling
capacity;

25, fong-term planming’ means the planning of the need for

investmenl i generation  and  tmnsmission  and
disirtbution capacity on 2 long term basis, with a view 10
meeting the demand of the systemy for electricity and
securing supplies to customers;

wolated  systeny means  any  systern with
consumption of less then 3 600 GWh in the year 1998,
wheee fess than 5% of anmual consmptian is obtained
through interconnection with other systems;

fsolabed  systen™  mleans  any  system with
consuption fess than 500 GWh in the year 1996, where
there {5 1o cormection with other sysfoms;

28. ‘security’ means both seourity of supply and provision of

electricity, and technical safcty;

29, tmergy  eifichaeyfilemand-side  managemant’ means a

global or intcgeated wpproach aimed at influencing the
amounz and timing of cleclricity consumption in order (©
reduce primary enerzy consumplion and peak loads by
giviig precedence to investments in energy efficiency
measures, or omher measures, such as inferruptible supply
conlracis, over Iwvesthmenis to increase  generation
capacity, if the former are the most cifective and
econosmical  option, isking to account the posiive
envirenmental impact of raduced energy conswnption and
the security of supply and distribution cost aspects related

i it

¢) The tile of Pircctive 83/342EEC ks been adjused to sake

socount of the reommbering of e Ardcles of the Trealy
eateklishing the European Communily fn sccordence with Arikle
12 of the Treaty of Amsterdony the original reference was (o
Asticle 54(%)i0).

{y O 1,193, 18.7.1983, p. L Directive as last amended by Divectlve

20016388C of the Ewropess Palimmenr and of the Council
O] L 283, 37102001, p. 18),
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30, rencwable energy sources’ means renewable non-fossil sall and  medimesized  consumerss by promoting b
envppy sources {wind, solr, geothermal, wave, 1ifal, possibilities of valuntary agprepation of representation for this
hydropower, biomass, landfill gas, sewage treatment plant cinss of consuraers.
gax and bingasesh

The first subparagraph shall be implemented in 3 transparcnt
aml non-liscrminatory way end shall not impede the cpeniny

3L ‘disteibuted generation’ means generiion plants connected 1
of the market provided for In Article 21

to the distribution system.

4+ When  fuancal  compensadon,  other  forms  of
compensation and exclusive rights which a Member Seate

ClUAPTER T grants for the fulfilmen: of the obligations ser out in
parageaphs 2 and 3 ace provided, this shall be dane in a
non-ciscriminatory and transparent way,

GENHRAL RULES £OR THE ORGANISATION OF THE SECTOR

5. Member States shal fake appropriate measarcs (o profect

final eustoners, snd shall in particular cnsure that there wre
Article 3 adeguate safeguands to proteet valnerable customers, including

measres to help them avold disconnection. In this comtexl,
Member States may take meestres to protecs final costomers in
eenott. areas, They shall cnsure high levels of comsumer
preteciton, pasticularly with zespect ta trnspavency reganding
comtrachual terms and conditions, general Informetion and
dispute settloaient meachanisms, Member States shell ensure
that the clipihle customer is in facr able o switch © a new

Public service obligations and customer protection

1. Member States shell epsurs, on the basis of heir

instiuntional vrganisation and with duc rcgaed o the principle cimnlicr. Ax reaards ar least housshold customers, these
of subsidiarity, that, withowl prjudice 1o parsgraph 2, SUPPLC. ? fegars: T eI s o
measures shall include these ses oul i Anvex A,

efecerleily undertafings ave operated in accordance with the

principles of this Dieeclive with a visw 1w achieving P .

competitive, secure and envivonmenssily sustainable macket in R » X

efectrieity, and  shall not  discriminate  belween  these . Momber States shall ensure chat efectsicity suppliers

undertakings 23 regands cither rights or obligations, , spucify i or with the bills and in pramotional materials made
. avnilabls to final custamers:

Lo

!

2, Having full vegard 10 (he wbovant provisions of the . s .
Treaty, in pariicufar Ariivle 86 thereof, Member States may i thf" cci}hlflb“mn.d ez-l.ch ener%y ~-s:m:rcﬁ o ,’he averall fuet
impose on undertakings operating in the electricity sector, i | s Of the supplier over the preceding year;
the gemeral econemic Interest, public service obligations which
may relate w0 securily, including security of supply, regularity,
guality and price of supplies and envisommentad profection,
including ¢nergy officiency =nd climate profection. Such
obligatfory  ¢hall be cleasly  defincd, transparent, non

&

6

"

vebepagss, wihere dnlormatipn on the wvironmental

¥

for KL electricity companies to aational consumers. In relation
to  securlty of supply,  eowgy  cfficiency/demand-side
management and for the kifiment of cvironmental goals, a3
referredd to in this paragraph, Momber States may introduse the
implemuatation of long term planaing, taking into account 1he
possibility of thind partics secling access io the sysiem,

yeay is publicly available,

With respect to elzatricity obtained via an clecoricity cxchange
ar imparted from an unduisking sitoated outside the

undertaking in question over the preceding year may Do used.

3. Member States shall ensure thei off howsehold customers,
and, where Member States deem 11 appropriate, small
caterprises, {namcly enterprises with lewer than 50 ocoupied
porsons sind an annual enover or bafance sheet not exceeding
EUR 10 miftfon), crjoy universal service, that is the right o be
supplied with clectricity of & specificd quality within their
territory at reasonable, easfy and clearly comperable and
transpzeent prfces. To ensure Lhe provision of universal service,

Moember States shall zzke the necessary stups to cosure that the
informntion provided by suppliers (o thelr customess pussvant
to this Article fs relishble.

Mamber Siates may appoing « supplior of lase resort, Member 7. Momber States shall implement appropriste measures {o
States shall impose on disiribution companies an abligation 1o achicve the objectives of social amd ceomomic cohesion,
whick may Include cnergy

connect eustomors to thelr grid wnder lerms, conditvns sad environmental  protection,
tariffs sel in sccordance with the procedure laid dows in elficiency/demand-side marmgement measures and msans to

Article 23(2), Nothing in this Dircctive shall prevent Mamber combat climate change, and security of supply. Suclt measures
States from strenglheniay the marker position of 1he demestic, may nclude, in particular, the proviston of adrquate covnomic

¢ loast the reference to exiiling reference sovrves, such as

imgact, in rerms of 20 leas) emisslony of COy and the
discriminatory, verifiable and shall guarantce cquality of accass radinaclive waste mosubing fom the elecorieity prodoced
i by the overall fucl mix of the supplier over the preceding -

H

;

. Commuaity, aggregate Rgures provided by the exchange or the
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incentives, using, where appropdate, il existing nativaal and
Comuenity tanls, for the maintenance and construction of the
necessary network nfrastrocture, including interconnection

Capacily.

$.  Mamber States may decide not to apply the provisions of
Articks 6, 7, 20 and 22 insofar as cheir application would
obstruct the performance, in law ar i facy, of the vbligaons
imposed on clectricity nrderiakings in the gencral economiz
interest and insofar as the development of frade would nat he
alffected o such an catent a3 would be contmry to the interests
of the Community. The Interests of the Community include,
amongst others, competition with regard to eligiblecustumers
in accordance with this Dircctive and Article 86 of the Treaty.

9, Member States shall, upon implementation of this
Directive, Inform the Commission of a][ measures adopted Lo
fulfif umiversal service and public suevice obligations, including
consumer pratection and emvironmental protection, and thyir
possible effect on national and inicrmational compedgtion,
whether or not sich measures require 4 derogation from this
Directive. They shall form the Commission subsequently
every {lwo years of any changes to such mcasures, whether or
ot they reguite & deropation from this Directive,

Article 4
Mounitoring of scourity of supply

Meniber States shall ensurc the monitoring of sccurity of
supply. issites, Where Mamber States consider b appropriate
they may delogare (his dask to the regulatory authorities
referred to In Arilce 23{1). 'this menitoring shall,
particular, cover the supplyjdemand halance on the mational
market, the Jevel of expected future demand and covisaged
additional capacity heing planncd or under censtruction, and
the gquality and level of mamtenance of the networks, as well
as measures (o cover pesk demand and to deal with shortfalls
of one or more suppliess, The campetcat authorlties shall
publish every owo years, by 31 July at the latest, n report
outlining the findings resuiting from Ihe monitoring of these
issues, a5 well 25 any measures taken or envisaged to address
them and shali forward this report {0 the Cpmmission

forthweith,

Awlicle 5
Techuical rufes

Memher States shall ensure that techaical safety criterfa are
defined and that technical rules cstablishing the minimuem
technical  design and  operationst  requivemeals for  the
connection  te the system  of generating  installalions,
distribusion systems, dirzctly connecled consnimers’ cquipmer,
ilerconneclor cirewits and divect lines are developed and made
public. These technical rules shall ensure the interoperability ot
systems and shall be ohiective and non discriminatory. They
shall be notificd o the Commissien in accordance with

Avticle 8 of Divective 98{34/EC of the urepean “Parlimment
and of the Courcil of 22 June 1998 layiny down a procedure
for the provision of informaiion in the ficld of technical
standuzds and regulations and of rules on lnformation Sacicty

Serviees {').
CHAPTFR 11l

GENERATION

Avticke 6
Authorisatient pracedure for new capacity

1. For the construction of new generating capacity, hember
States shall adopt an suthorisation procedure, which shall be
conducied in accordance with objective, transparent and noa
discriminatory crileria.

2. Member States shall lny down 1he eriteria for the grant of
authorisations for the construction of generating capacity in
their territory. These eriteria may relate for

Q) the safety amd security of the clectrefry  system,
instalfations and associated equipment;

(B protection of public bealth and safety;
{&) protection of the environaaent;

() fand vse and siing

fe] use of peblic yrongd;

{  enesgy efficiency:

(@ the natere of the primary sources

(h) chamcicsstics particelar to  the applicant, such  as
technical, coonomic 2ad financial capabifities;

it compiiance with measares adopted pursuant 1o Ardele 3.

3. Member States shall ensure chat authorisation procudures
for small andfor distribuled eneration take into 2ecount their
limited size and potential impact.

4, The authorisation procedures and criteria shall Le made
public. Applicants shall be imformed of the wasons for any
refusal to grant an authorisation. The reasons st be
abjective, non discriminatory, well lounded and duly
su{:mntiazeé‘ Appeal procedurss shall be made available to the

applicant.

(3 O L 204, 271998, p. 37 Dineiive as amended by Direcllve
Y3MBMEC (OF L 217, 5.8.1998, p. 18L
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Ardicle 7

Tendering for new capacity

1. Member Statcs shall ensure the possibility, in the Interests
of zecurity of supply, of providing for sew capacity or enerpy
efficlency/demand-side  menagement measures  through 2
tenduring procedure or any procedure equivsient in icrms of
trengparcncy amd nom-tiscrimination, on he hasts of published
eriferia. These procedures can, howeves, only be lawnched if on
the basis of the authorisation precedure the goncrating
czpacity being lwilt or the energy efficlencyfifemand-side
management measures being taken are not sufficient Lo ensure
gacurity of supply.

2 Member States may ensuse the possibility, in the interests
uf environmental protection #nd the promeotion of infant new
technologles, of tendering for new capacity on the hasls of
publishied criteria. ‘Ihis lender may relate w new capacity ar
caergy  elficicnoyfdemand-side  menagement  measures, A
tendering procedure can, however, enly be Jaunched if on the
basis of the authorisations procedure the generating capacity
being built or the measeres being faken are not sulficient o
schieve these objeciives,

3. Dewil of the tendesing procedure for means of
genenating  copacity  and  coergy efficiencyidemand-side
management measuces sholl be published in the Qffidtal fonraal
af the European Uwion 2t least six months prior to the closing
date for fonders. .

‘the tender specifications shall be made available to any
Interestod undertaking established i the tervitory of & Membur
State so that iz bes sufficlens dme in which te submit o tender,

With 2 view 1o ensuing trensparency srd nos-discrimination
the lender specifications shall conrain a detaifed description of
the contracs specifications and of the procedure 10 by fullowed
Ly all tenderers ard an exhaustive Tist of eriferis governing the
selection of tenderess and the aweed of the contract, Inclhuding
Incentives, such a¢ subsidies, which ace covered by the tender
These specifications may also relate (o the Reldy reforred to in
Arricle 6(2),

4, In hitations {0 teader for the requisite generating
capacity, consideration must also be given fo elacireily supply
oflees with Jong fwrm guarantees from =xisting generating
units, provided that additfonal raquirements can be met in this
way.

5. Membor Staees shall dosignare an authority or 2 publis
body or a private body independent from  eleciricity
genceation, iremsmission, disteibution and supply activities,
which may be a regulatory awthority referred to in Articls
23{1}, to be mespansible for the organisation, monitaring and
conirul of the tendering procedure referred to in paragraphs 1
to 4. Where a transmission sysremt operator s fully

independent  from  other asctivides not relating to the
imnsmission systom in ownership terms, the rensmission
system operator may be designated as the body responsible for
vrganising, menitoring and  controlling  the  rendering
procedure. this antharity or body shall take all necessary stepy
to ensure confidentiality of the information contafued in the
tenders.

CHAFTER 1Y

TRANSMISSION SYSTEM OLERATION

Arlicle 8

Designation of Transmission System Operators

.

Member States shall desigaate, or shall require undertaldngs
which own fransmission systems o designate, for 2 porod of
lime (o be determined by Member States having wepard to
considerations of cfficiency and economic bslance, onc or
wwre Imnsmission system operators. Member  States shall
ensure that transmission system operaters act i accordance

with Articles 9 ro 12,

Artide &

Tasks of Transmission Systena Operators
Eack transmission system operator slall be responsible lor

f2) ensuring the loag-teern ability of the system w mee
reasonable demunds for the frensmission of clectiicity;

t} contrbuting to securfty of supply through adequate
fransmission capacity and system reliability;

{c} managing energy {ows on he system, taking into swgount
exchanges with other fnlérconnected systoms, To that end,
the wransmission system dperrtor shall be responsitle for
ensuring 2 gecsre, roliable and officiont clectricity system
end, in thar coniext, for ensuring the availzbifity of all
necessary aneiliery servicey Insofar as dhis availability i3
independent ftom any otdwr frensmission system with
which itz systern is Interconnccied;

{d} providing to the operator of any other system with which
ils sysiem Is intcrcommected sufficient informatlen to
ensure the sccurc and efficdent openation, conrdinated
development and interoperabiliey of the fmterconnected

systeny;

{&) cnsoring non-discrimination as benween system users or
classes of system users, partfodarly i favour of iis related

endertakings;
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) providing system wsers with the information they need for
eilicient access 1o the systen,

Artlele 10

Unhundling of Transmisston System Operators

.  Where the transmission system oporator is part of 2
vertically integrated undertaking, it shall be independent et
fcasr in terms of dts fegal form, organisation and deciston
making from other activities not relating to trosmission.
These rules shall not create an obligadon to scpamate (he
ownership of assets of the {ramsinission systewy from Lhe
vertically integrated underraking,

2. 1In order to casure the independence of the (rapsimission

system operator referredd to in pavagraph 1, the following
minimum ctiteria shall appiy:

(a) those persons responsible for the management of the
ransmission systemn operator ey wet participste In
company  structures  of  the  [ntegrated  electriclty
wndertaking responsible, dircetly or indirectly, for the
day-to-day operation of the generation, distributlon and
supply of electuicity;

(b} approprizte measures must be aken to cnsure that the
professional interests of the persons responsible for the
management of the tansmission system operater are
taken into account in 2 manner (hat ensures chat they are

capable of acting Independently;

{) the transmission system operator shall have effective
decision-making rights, independent from the integrated
electricity undertaking, with respect to asscts nécessary o
operate, naintain or develop the network. This should not
prevent the existence of appropriate  coosdination
smechanisms (o ensure that the cconomic and management
supervision rights of the parent company In respect of
return om assctd, regutated indivectly fn accordance with
Article 23{2), in a subsidiary are protected. In particulan
this shsil enable the parent company to approve the
annual finzncial plan, or any equivalent insteument, of the
transmission system epesator and o set global limits on
the levels of indebredness of its' subsidiary, It shall not
permit the pavent company to give inslructions regarcing
day-to-day nperations, nor with respect to individual
ducisions concerning the construction or upgrading of
transmission lines, that do net exceed the teems of the
approved financial plan, or any equivalent inslnument;

(@) the transavssion system operator shall establish a
comphiance programmre, which ssts out measures {aken 10
ensure that discelminatory conduct is excluded, and ensure
that obscrvance of it {5 adequatcly mopitored, 'The
programme shaft set vt the specific obligations of
craployees 1w meet this objoctive. An annual report

setting oul the measures token, shall be submiteed by the
person of body responsible for monitoring the compliznce
progranmuz to the regulatory authosity referred to in
Atticte 23(1} and shall be published.

Artile 11

Dispatching and balancing

1. Without prejudics to the supply of dectricity on the basis
of contractual obligations, including those which derive from
the tendering specilicatians, the transmission systen operator
shall, where it has this function, be responsible for dispatching
ihe generating installations fu its area and for delermining the
wse of inferconnectors with other systems,

2. ‘The dispaiching of generating instatlaiions and the use of
interconnectors shali be determined on the hasis of wriferie
which may be approved by the Member State and which must
be objective, published and applied in 2 non discriminatory
manner which ensurcs the proper functioning of Lhe fnternst
market in electricity. They shall ke into account the
sconomic precedence of clectrkity from available genenating
installations or interconnector tramsfers and the technical

eomstrzints on the system.

3. A Mumber State may roguiee the system operalon whent
dispatching  penerating  installtions, 1o give priority to
generating installations wsing renewable energy souscus or
waste or praducing combined heat and power.

4

A Member Stale may, for reasons of seouriy of supply.
direct that prlorlty be ghwen 1o the dispatch ol generating
installations using Indigeneus primary energy fucl sources, to
an cxtent nol exceeding in sny celendar year 1536 of the
goverall primary energy necessary 1o produce the clectricity
eonsumed in the Membér State concerned.

5. Member Siates may wqufre  transmission  system
operators to comply with minfmum standards [or the
maintenance and development of the transmission systeny,
inchuding interconnsciion capacity.

6. Transmission system operators shall procure the energy
they use to cover energy lusses and reserve capacily in their
system  wocording to  fransparént, non-discrimimatory and
market-based procedures, whenover they have this function,

7. Rules adopted by transmdission system operatars for
halancing the electricity system shall be objective, transparent
and non-disceiminatory, including rules for the charging of
systen users of thelr aclworks for eneigy imbalance, Torms
and conditions, incuding rules and wiffs, for the provision of
such services by transmission system operators shall Dbe
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established pursuant 16 & methodology compatible with Acticle
23(2} in a non-discrimimatory and cost-reffective way and shall
be published,

Artkde 12

Confidentiality for Transmission System Operators

Without prejudice 0 Asticle 18 or any other legal duly to
disclose information, the transmission system opesator shall
preserve  the  confidentislity of commercially  zensitive
information vbtaitied in the wonrse of carrying ont its business,
Information disclosed regarding i1s vwn activities, which may
be commesxially advantagenus, shall be made available in a
non-tscriminafory manner,

CHAPTER Y

DISTRIDUYION SYSTEM OPERATION

Artigle 13

Designation of Disteibution System Operatars

Member Stales shall designate or shall require wndertakings
that own or are responsible for distdbution systems 1o
designate, for & posiod of time (o be determined by Member
States having regard to comsidemations of efficiency and
ceononiic balance, one or moee distribution systens operators,
Member States shall ensure that disteibution systém operators
act Iy accordance with Articles 14 to 14,

Arricle 34
Fasks of Distribution Sysiem Operators

1. The distribution system eperator shall maintsin a sccure,
refiable and efficient eleciricity distribution system in its arez
with due regard for the enviranment.

users or classas of system users, perticularly in favour of its
related yndertakings.

2. I oany event, Il must not discriminate hetween system

wsors with the iformation they need for cfficient access to the
systen,

3. the distribwien system operator shall provide system

4. A Member State may reauire the distribution system
operator, when dispatching generaling instellations, to give
priority to generating installations wsing rencwable energy

sources ar waste or producing combined heat and pawer,

5. Distsibution systent opemators shall procure she enersy
they use fo cover energy lossos and reserve capacity iy their
systemt according lo  bansparent, nen-discriminatory  and
market based procedures, whenaver (hey have this function.

This requivement shail be withour prefudice to using eleciricity
acquired under contracis canchaded before 1 jammary 2007,

. Where diuributivn system operators are respunsible for
balancing the clectriciyy distribudon system, rules adopted by
thirnt for ther purpose shall be obiective, transparent and non
discrimingtory, inchuding rules for the charging of system usars
ol their metworks for enorgy imbalance. Terms and conditions,
foelieding ndes and tariffs, for the provision of suck services by
disteihution system operators shall bo estabifshed in accordance
with Article 23{2) in 2 non discriminatory and costroflective
way an:d shall be published,

7 When planging the deyelupmest of the dissribution
netwark, eneegy efficineyfdumand-side nanagement messures
andfor distribstiad generstion that might supplans the need to
upgrade or replave clectriclty capacity shall be considesed by
the disteibution system operator

Articls 15

Unhundling of Distribution System Operators

1. Where the distribution system operator is part of a
verlivally intograted undertaking, @t shal! be independent at
least In termoz of #s legal form, osganisation and decision
making from other activities not relating to disteibution. Thess
les shall not create an abfigation 1o separate the ownership
of assefs of the disteibution spstem operator tom e veriteally
integrated underteking,

2 in opddition to the requivements of persgraph 1, where
the disiributivn  sysiemn operator is part of a vertically
tilegrated vadertaking, It shall be independent Tn terms of its
organisation and decision naaking from the oiher activities not
refoted to distribuiion, In order to achicve this, the followiny
nvnlmnn critesia shall apply:

fa} those persons sesponsible for the management of the
distribustion systemm opoeator may Dot participate I
company  stoscturcs of  the  imtegrated  electricity
undertaking responsible, divecty or indivectly, for the
day-to-day operation of the genesation, transmiission or
supply of cleetrizity:

(b} approprinte mieasures must be maker o ensure thal the
professional intevests of the persons responsible for the
management of she distiilulion system vporator are taken
into account i a manner that cnsures that they are
copable of accing independently:

{cj the distribution syskem opcrator shafl have cffective
decision-making rights, independent from the insmgrated
electricity undertaking, with respect lo agsels vecessary 10
operate, maintaie ar develop the network, This should nol
prevent the existence of appropriate  ceordination
mechanisms 40 ensure that the econamic and mansgement
supervision rights of the para company in respect of
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return on assets, segulated Indirectly in accordance with
Article 23(2), in a subsidiary are protected. [n particslar,
this shall enable the parent company (o approve the
annal financial plan, or any equivalent instrument, of the
digeshution system operator and to set global limiis on
the levels of indebtedness of fis subsidiary. It shall aot
permit the parent company Lo give instructions reganding
day-to-day operations, nor with vespect to individuel
decisions concerning the construction or upgrading of
distribution lines, that do not exceed the terms of the
approved financial plan, or any aqvalent Instrument,

(@ the distribullon systam  operator  shall  establish 2
compliznca programme, which scts out measures taken o
ensure that discritpinatory conduct is exchuled, and ensare
that ohservance of @t is adeguately monfiored. ‘The
programme shall set out the specific obligations of
employees 1o meel this oljective, An spmwal repors,
suetting out the measuces taken, shall be submitted by the
pesen or body esponsible for monitoring the compliance
programmae fo the regulatory authority veferred to in
Article 2381} and published,

Membier States may decide not 1o apply paragraphs 1 and 2 to
integrated cloctricity wndertakings serving less than 100 000
conpiceted customers, or serving sonall iselated systems,

Article 16

Cenfidentizlity for Disuibution System Opcerators

Without prgjudive [0 Article 18 ar any other logal duty o
disclose information, the disicbution system operator must
preserve  the confidentiality of comnnercially sensitive
information obtained in the course of carryiag out its business,
and shall prevent Information about its own activities which
miy be commercially advantageous beig disclosed I a
discriminatory mannes,

Artiele 17

Combined operator

The miles in Articles 16(1) and 15{1) do not prevent the
operation of a combined transmission and distribution system
operatar, which 15 independent in terms of its fegal form,
organisalion and decision making from other activities net
selating to transmission or distrihution systcm operation and
which mccts the reguirements set out in points &} 0 (@
These rules shall not create an obligation to scparste (he
wwnership of assets of the combined system [ram the vertiesity
Itegraied underlaking:

fa} those persons responsible for the menagement of the
combined system  opemator may not  pastidipate in
company  structures  of the  inlegrated  electricily

undertaking responsitle, directly or Indirecdly, for the
day-to-day operation of the gencration, or supply of
electricity;

{b) appropriste measurcs mwsl be taken o cnsure thar the
professionsl fnterests of the persons responsible for the
managemenl of the combined system operator are taken
imto acconnl in 2 masner thal enswres that they are

capable of acting independently;

@ the combined system oporalor shall have effective
decision-making rights, independent from the inlegrated
elecsricity undertaking, with respect 1o assets Tooissary 0
ppcrate, meintain and devclop the network, This should
not srovent the existence of appropriate coordination
mechanisms (o ensure that the coonomie and maragement
supervision rights of the parent company in respect of
return on assels, regulated indirectly in accordance with
Avticle 23(2), in a sobsidiary are protected, In pavsicular,
this shall enable the parent company to approve the
anmual financial plan, or any squivelent instrament, of the
combined system operator and to set global limits on the
fevels of indebtedness of its subsiliary, It shall not permit
the parenl comgeny to give Insituctions regarding
day-to-day operations, nor with respect to individual
decisions cuncerning the construction or wpgrading of
|mnsonission and distribution fines, that de nol exeeed the
terms of the approved financial plas, or any equivalent
instruma;

(& the combined system operator shall cuablish a compliance
pprogramme which scis out measures taken 10 ensure that
discriminatory conduct 3 excluded, and emsure chat
ghservance of it is adequately monitored, The programme
shall set out the specific obligations of employecs {o meet
this objective. An zonal Teport, setiing out the measures
raken, shall be submited by the peson or body
responsible for monitoring the compliance programuic 10
the regidatory authority referred to in Article 23(1) andl

pulished,

CHAPIER W1

UNBUNDIING AND TRANSPARENCY OF ACCOUNTS

Anticle 18

Right of access to accoums

1. Member States or any competent authority they
designate, including the regulatory authorllles seferred to in
Atticle 23, shall, insofar as necassary to cary out their
functions, have right of access to the accounts of vlectricity
undertakings a5 set out In Article 19,
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2. Mewmber States and any designated competent suthority,
including the regulstory authorfiies referred Lo in Ardels 23,
shafl prescrve the confidentiality of commerdially sensitive
intormation. Member States may provide for the diselosure of
such information where s fs necessery In order for the
compieient autharitivs to carry aul thelr foactions.

Auzicdde 79

Unbundbiug of sccounts

L Member States shail ke the necessary steps to ensure
that the accounts of clectricity anderakings are kept in
accordance with parsgraphs 2 o 3,

2. Hecileity underizkings, whatever their system  of
ownership or Iegal form, shall draw up, submit o audit and
publish thelr annual acecunts in accordanee with the rules of
national law concerning the snnus! accounts of Emited Hobility
companies adopted pursuant to the Fourth Councll Direcrive
78IGE0{EC of 25 July 1978 based en Artiche 44{2){g} ) of the
Trealy on the annual aceownis of cortain types of
consparies (1.

Underlakings which arc not lezaily obliged to publish their
anaual accounts shall keep a capy of these at the disposal of
the public in their head office,

3. Fleetddry  underfobings  shall, im thelr  incernad
accgunting, kecp sopamte accoumts for cach of sheir
transmission and distribution activities as they would be
required to do if the activities in question were carried out by
supurete wideriakings, with 1 view to avoiding discrimination,
cress subsidisation and distertion of competition, They shall
also keep accounts, which may be consofidated, for other
clectricity activities not relating o tansmission or distribution,
Umiit 1 July 2007, they shall keep separale sccounts for supply
activiies for eligible customess and supply activities for
non-¢ligible cuslomers. Revenue from owacship of the
transinissionfdistribution  system shall be specified in the
aceounts. Where approprizee, thoy shali keep conselidated
accounts for other, non-sleciricity activides. The iniermal
aceounts shall include a balance sheet and a profit and loss
acuount for each activity,

#  The audit relerred to in paragraph 2 shall, in particufer,

verily that the obligation to aveil discrimination and
n fn » [}

cross-subsidies veforyed to in paregraph 3, 3¢ respecicd.

{* The tide of Direetive 78{680/EEC has been adiusted to fake
account of the renumbering of the Asteles of the Treagy
establishing the Europsan Communiy ln accordance with Article
12 of the Treaty of Amsterdany; the origingl reference was to
Article 54030,

Of L 222, 1481978, 5. 11, Directive as last amendsd by Directive
2003/65(8¢ of e Bwropesn Parliament amd of the Councl
{O) L 283, ZR10.2001, 1. 28},

-
——

CETAPTER VIE

ORGANISATION OF ACCESS TO THE SYSIEM

Artlcle 20

Third party access

1. Member States shall cnsure the implemenration of =
systein of thied I‘#Eﬂy Zeess o the tramsmission ﬁﬂé
distribution systems based on published tariffs, applicable to alf
ciigibfe customers and applicd objectively and  withou
discriminatien batwsen yysiom users, Member States shall
castre that these (2ifls, or the methedologics undesdying their
calcufation, are appeoved prior to their entry fnte force in
accordance with Ariicle 23 and that these sariffs, and the
methedologies — where only mothodologies are approved —
are publfished prior Lo thedr ntey fte force.

2, the openter of 2 iramsmalssion o diswibution system
may vefuse access where it facks the necsssary capaciy. Duly
substzntiated reasons must be ghven for such refusel, i
pertizufer having wgard to Adicle 3. Member States shell
ensure, where appropriate and when refissal of access takes
place, that the fransmission or distribuiion system operator
provides relovant informasion an measures that would he
secessary do seinforce che natwork, The parly regusting such
foformation may be chiarged a reasomeble oo veflecting the
tost of providing such information,

Antiele 21

Market vpening and reciprocily

i Menher States shall ensure shar the eligible castomers
are;

{a} until 1 July 2004, the cligible customers as specified i
Avticle 13 Lo (3} of Directive 96/92/RC, Merber States
shall publish by 31 January eacl year the criteria for the
definifion of these eligible cusiomers:

P from 1 Inly 2004, at the fmest, afl non-household
custoniers;

{& frem 1 fuly 2007, all customers,
2. o aveld imbalance in the opening of electricity markets:

fa) comtracls for (he supply of electricity with an eligible
customner in the system of another Member State shall aot
be prohibited if the customer i considered as clipihle in
boeh systems nvolved;



15,7.2003 M

Official Journal of the Furopean Union

g

176(4%

1 in cases where transactions s described in point () are
vefiesed because of the customer being cligible only in ane
of the twa systems, the Commission may oblige, laking
into aceaunt the situation in the macket and the common
ineerest, the refusing party 1o execute the requested supply
at the request of (he Member Staze where the cligible
customer is Jocated.

Article 22

BDivect lines

b Member Starcs shall take the measures necessary to
cazble:

) all cloctrdcity producers and cheetrivity supply endertakings
cstablished within thelr tordtory to supply thielr owa
premises, subsidiories and clipible custormers through 2
divect ling

by any cligible customer within their territory 0 he supphed
through a direcr line by a producer amd supply
undertakings.

2. Member States shall Jay down the criteria for the grant of
authorisations for the consiruction af direct lnes in their
tercifory.  Thuse  criteria  must be objective and  non
leeriminatory.

3. The possibility of supplying cleciicity through a direct
tine as refersod to in paragraph 1 shall not alfect the possiblity
of cantracting electricity in accordance with Artcle 20,

4, Member States wmay make authosisaiion to consiric! &
direct line subject either tor the refusal of system accesy on the
lrasis, 25 appropriate, of Article 20 or o the opeaing of a
dispute settlement procedure vader Article 23,

5. Member States may refuse 10 authovise a divect line if the
granting of such an authorission would obstuct ihe
provisions of Avticle 3. Duly subsiantisted ressons must be
given for such refusal.

Aaticle 23

Regulatory authoritics

I Member States shall designate vne or more competent
bodies with the fincdon of repulatory awtheriiles. These
zuthorities shall be wholly independent from the infercsts of
the clectricity industry. They shall, through the appiication of
this  Article, at least be responsible for  ensuring
pon-disceimination, effective competitions and he cfficlont
functioning of the market, monitoring in particular:

fa) the mules an the management and allocativn of
intercomnection  capacity, in conjunction  with (he
regulatory authority or authorities of those Member States
with which inferconnection exigts;

() eny mechaaisms to deal with congested capacity within
the national clectricly systeuy

{&) the dme ieken by vansmission and  distribution
undeztakings lo muake connections and regais)

) the publicaion of approprive  information by
jransenission and distribution systern opevators concerning
interconnectors, grid usage and capacily 2llocation o
interesled parties, taking into account he nesd to freat
nun-aggregaled Information as commercially confidential;

&) the cffective unbundling of accounts, as referred to iu
Avticle 19, to ensure that there are no ceoss subsidics
between generation, ransmission, distribution 2nd supply
activitics;

) the erms, conditions and sariffs for comnecting new
producers of clectrieity 1o guarentea that hese ae
abjective, transparent and non-diserininatory, in particular
taking full account of the cosls and benefizs of the various
seneweble  energy  sources  fechaologles,  distributed
gencration and combined heat and power;

@ the extent to which trausesission and distribution systom
operators fulfil their (asks i accordance with Asticles 9
and 14

iy the level of transparency sl comgetition,

The authosities essablished pumswant to this Artcle shall
publish su annusl report on the outcome of their nmonitoring
activities veferred Lo it paints () to k).

2. The regulatory authorities shall be responsible for fixing

or approving, prior la their enfiy into force, at least the
methodologics wsed (o calewlate or establish the terms and

conditions for:

fa} conmection and access fo nationsl networks, including
rransndssion and  dstpbudieon taviffs. These (arlfs, or
methodolopies, shall allow che necessary investments in
the neswarks to be carrded out in 2 manner alfowing thess
fvestments to ensure the vishilily of the nerwarks;

@} the provisicn of bafancing services,

3. Notwithstanding paragraph 2, Moumber States may
provide that the regulstory asthorities shall submit, for farmal
decision, to the relevant body in the Member State the (asiffs
ar at feast the methodologies referred to in that paragraph as
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well as the modifications in parsgeaph 4. The sclovant body
shall, i such a case, have the power tu either approve or
reject w draft decision submited Dy the regulatory authority,
These tariffs or the methodologivs or modifications thereto
shall be published togecher with ¢he decision on formal
adoption. Any formal refection of a draft decision shall afso be
published, including its justification.

4 tegulatory authorites shall have the auchorily (v require
transinission and disteibution system opemtors, if NECUSTREY, b0
modify the torms and condifons, tarffs, rules, mechenisms
and methedologies referred o in pavagraphs 1, 2 and 3, (0
ensurc thal they are proporifoaste and applied in 3
nen-discrintnalory manner,

3. Any party heving a complaint against a transmission or
distribution system operalor with resper: 1o the jssucs
mentioned in paragiaphs 1, 2 and 4 may refer the complaint
to the regulatory authorily which, acting as dispute scttloment
authosily, shall issue. @ decision within two months after
receipe of the complaiat. This peried may be extended by tvo
menths where additional informalion & sought by the
regulatony putharity, This period mey he fuscher cxtended with
the agreement af the complainant. Such a decision shall have
binding cffect upless and until averruled on appral.

Where & complaint concerns connection wrilfs for major new
generation facilities, the two-month period may be cxtended
By the regulatory authority,

8. Any party whe it allected and has 2 right to complein
concerning & decision on mcthodolagies (aken pursusnt to
paragraphs 2, 3 o £ or, where the regulatory authority has a
duty (0 consult, coneerning the proposed methedoloples, may,
at the latest within two months, or a shorter time perfod as
provided by Member States, foliowing publication of the
decision or propusal for a decision, submit a comphaing for
review. Such a complaing shall not have sespensive effect,

7. Member Sistes shall take measures to cpswre chat
regulatory awshorities are able to carry out their dutics referred
16 ¥ paragraphs 1 1o 5 in an efficient and cxpoditions manner,

8. Member States shall create approprize and eflficient
mecharisimg for regulation, control and transperency s as 10
avoid any abusc of a dominan! position, in pariicalar to the
detriment of consumers, aud any predatory behaviour, These
mechanising sholl take 2ccount of the provisions of the Treaty,
and in particular Article 87 thercof,

Until 2010, the relevant authoritics of the Member States shall
provide, by 31 July of cach year, @ confommily with
competition law, the Commsasion with & rcport on marker
dominance, prodatory and aati competitive behaviour, This

report shall, In addiion, review the changing cwnership
patterns and any practical messures taken at national level 1o
easure 2 sufficlent variety of markel actors or practiced
measurcs taken to enhance mlercomnecton and compeition,
From 2010 onwards, the relevad amthoritics shall provide such
i TepOb BVErY WO yezss,

B Member States shall ensure that the approprisie nicasures
are taken, including administrative acdon or  evlmimal
proceedings i conlormity with thele nacenal faw, agabse the
natural or legal persons rosponsible where confidentiafity rules
imposed by tlis Directive have not been respected,

L I the event of cross border dispures, the deciding
regulatory authority shall be the regulatory auchority which
has jurlsdiction in Tespect of the system operator which refuses
use of, or scress to, the system,

1. Complainis referred o in paragraphs 5 and 6 shalf be
without prefudice o the exercise of rghts of appeal under
Conununity and national law,

12, Malional regulatory authosities shall contriluse to the
development of the internal marker and of 1 fevel playing feld
Iy coopemating with each other and with 1he Comnission in 2
IransgraTent manmner,

CIFIAFTER VIl

FINAL PROVISTONS

Arliely 34

Safeguard measnees

In the event of & suidden crisis in the energy masket and where
the lysical salety or secwrity of persoms, apparatus or
installalfony or system integrity Ts shrealencd, o Member State
may temnporarily take the necessary safeguard moasures,

Such measures must cause the loast possible disturbance in the
functioniag of the internal market and must not be wider in
scope tham is sitielly necessary to remiedy the sudden
tifficulties which have arisen,

The Member Sizte concerned shall without delay notify those
measures io the other Member Statey, and to the Commission,
which may decide that the Member Staee concerned must
amend or sbolish such measures, msofar as they distorl
computilion and adversely ailecl trade in @ mumer which is at
variance with the conwnon Intercst,
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Article 25

Monitering of imporis of clectxicity

Member States shall inform the Commission every three
months of importy of cleetricity, in terms of physical flows,
that have taken place during the previeus three months from
third counlirles.

Arficls 26

Drerogations

I, Member Statcs which can  demonstrate, afler  the
Dircctive has been brought into force, that there are substantial
problems for the operation of their small solated systems, may
apply for tkzogations from the relevanl provisions of Chapters
IV, ¥, VI, VI, as well as Chapter Il in the casc of micro
isolated systeras, s fer a5 cefwrbizhing, upprading and
expanslon of exsting capacity are conceracd, which may be
grated o them by the Comsnisiva, The latter shell inform
the Member States of Lhose applications prior to taking a
decision, taking Nilo account respect for confidentiality, This
decisfon shalf be publisked in the Official jowrnel of the Euapean
Unisn, 'This Article shall also be applicable 1o Dngembourg,

2. A Member State which, after ¢he Directive has been
brought into force, for reasons of & technical nature has
sibstantfal prablemns fn opening fis market for cestain limited
groups of the non-houschold customers referred o it Avticle
2L{1}{l) may apply for derogation feom his provision, which
may he grnted to it by the Cemmission for & perded not
exceeding 18 montls afier the date refersed to in Article 30(2).
[nn any case, such derogation shall end en the date referved to
in Articke 21013

Awticle 27
Review Procodure

I the event that the report reforred o in Article 28(3) reaches
the conclusion whereby, given the effective manner fn which
netveork 2ceess has been carried out in a Msmber State —
which gives rsc to fully effective, non-discriminatory and
unhindered nonvork aceess - the Commission concludes that
certain obligations imposed by this Directive on undertakings
(incheding those with mepeet to legal unbuedling for
distzibution system operators) are not propordonate to the
nijective purssed, the Momber State in question may sshmit &
request ra the Commssion for  exemptinn from  the
reguirement in question.

The request shall be noified, withmst klsy, by the Member
Srate to the Comwmission, together with sl the relevaat
information necessary to dumonstrate that the conclusion
reached n the report on cffective network access Deing
snsured will be maintained,

Within three months of its recelpt of a notification, the
Comrnission shafl adopt an opinion with respect 1o the request
by the Member State concernsd, and wlere appropriale,
submit proposals to the Furopean Pardiament and fo the
Council to amend the wlevant provisionsef the Directive, The

Comnvission may propose, in the propossis to amend the
Dircetive, to exempt the Momber State conceraed from specific
reguirements, subject to that Member State fraplementing
cquatly effective measures as appropriafa.

Anide 28
Reporting

L lhe Comamission shall monitor and  review the
soplication of this Dicective and submic an overall progress
report o the Baropean Parlizment and the Council Defore the
end of the fiist yaar following the entry into force of this
Divective, and therealter on an anmal basis. The repart shall

cover af leasy:

{ay the experience pained and progress mwde I oreating s
complete  and  fudly operational  internal  market in
electricity and the obstacles that remain in this respect,
inchoding aspects of marke: dowinance, coneentration in
the market, prodatory or anli-competitive behaviour and
the cifect of this In tevms of madket distorlion

) the extent to which the wibundlug and tarificaton
requirements  contained in this Direclive have been
siceesstal [ ensurlng fair and non-discriminatosy zccess
tir the Conmunity's electeieity system and equivadent levels
of competition, a5 wall as the economic, cavironnentzl
and sorial consequences of the opening of the electricity

market [or cusiomers;

{t) on examination of issues refeting to system capacity levels
and seqrity of supply of eleclricity in (he Community,
aad In pertivular the cxsting and projected halance
between demansd and supply, teldig into account (he
physical capacity for exchanges berween areas;

{d special allention will be given to measures taken in
Member States to cover pesk demand and to deal with
shortfalls of one or more supphicrs;

fg} the implementation of the derogation provided under
Article 15(2) with a vlew to 2 possible revision of the

shrashnld;

i a general assessiment of she progress achisved with rogard
to bifateral refations with third couneries which produce
and exporc or transport eleciricity, including progress in
market  inreggation, the  sock!  and environmental
conssauences of the trade in eledzieily snd access o the
networks of such third countries;

{g} the need for possible harmonisation requirements that arc
not finked 1o the provislons of this irective;
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{h} the manner in which Momber States have implemented in
praciice |he roquirements reparding  enmergy labelling
cantaingsl in Article 3(8), and the manner i which auy
Commission Reconnrendaiions on this jsswe have boen
takest into account.

Where appropriste, this report may include recommendations
wspecially as regerds the scope and modalities of Iahelling
provisions including op. the way in which reference ie made 10
caisting reference sowrces and the contenr of these sources,
anel notably on (he manacr in which the information an the
environmental frapact in terms of at leasr emissions of €03,
and the redicaclive waste resulting fom the elecuriciry
production fromn dillerent cnergy sovces could e made
availble in a 1ansparent, casily sccessible snd comparable
manner throughoul the Turopean Unior and on the maznner
in which the measures (aken by the Member States to control
{her accuracy of the Information provided by suppliers could be
streamlined, and measurcs to counteract nepative effects of
mazket dominance and markes concentoagion.

2, Evary two years, the nport reforred to I paragraph 1
shall elsa cover an analysis of the different measures taken in
ihe Member States to meet public service obligations, together
with an examination of the cffecdvencss of those measures
and, in particudar, lheic offects on compedition in the electricity
market. Whese appruprlate, this  repor: may include
reconunendaiions 4y to the measures to he taken at national
level w0 achieve high public service siandards, or 1measures
intendad to prevent market breclosare,

3. The Comumission shall, ne kter than 1 Jammry 2004,
forward o the Furopean Pardiament and Coundl, a deailed
report vatlising progeess In creating the internal clecteicity
market, The report shall, in particadar, constder:

— the cdstence of non-discriminatery network secess;
-+ vifective regulation;

— the develogment of Interconaceton Infrastsuchive and the
secwvity of supply sitvatior in the Community,;

— the extent to whick the full benefits of the opening of
markets are accruing o small enerprises and househalds,
nofably with respect to publle servica and univessal
service standards;

— the exlent to which markets gre in praclice open {0
efleciive  competition, incheding  aspects  of  mnatket
dominance, merket concealration amd  predatery  or
anti-competitive brhaviour

— the exient to which customiers are actually switching
stpphiers and renegotiaring tarifls:

— price developments, including supply prices, in relaion o
Ihe degees of the apening of markets;

the cxperivace gainul fn the applisation of the Uirective
ay far ay the effective independence of system operators in
vertically  integrated  waertakings s concerned and
whether  other measunes In addidon w0 functionsl
ndependence and sepasation of accounts have been
developed  which  have  effects  equivalent to  legal
urbundling,

Where appropriate, the Commission shall submie proposads n
the Furopean Parliament and the Caund], in partlenlar fo
guezeantee high public service standands.

Where appropriate, the Commission shall submit proposals 10
the European l'arliament and the Coundl, in particulr to
enure fudl and effective independence of distribution system
operataes hefore 1 July 2007, When necessary, these proposals
shall. it conformity with competition law, sl concorn
messures 1o address jesues of maskel dominance, markes
concentraiion snd predatory or anti-competitive hehaviour,

Article 26

Repeals

Directive G0/547/FRC shall be repealed with effact from 1 july
2004,

Dieective 36{92fEC shall be wpealed froma 1 July 2004 witliout
prejudice to the obligations of Member Statcs coaccraing (e
deadlines for mansposition and applieation of the said
Dircctive. Referencss nmede 1o the repealed Directive shall be
construed a5 leing made to this Directive and should be read
in accordance with the correlation tabie In Annex B,

Article 30

implententation

1. Member States shall being into Torce the Jaws, regulations
and administrative provisions neeessaty to comply with thiz
Procive not Iater than 1 July 2004, They shall forthwith
inform the Commission thereof,

2. Member States may postpone the implemsniaden of
Article 15{1) unldl 1 july 2007, This shall be without prejudice
to the requitements conteined In Article 15{2).
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3. When Meniber States adapt these measures, they shall
contain a reference to this Directive or shell be accompanicd
by such reference on the occasion of theie official publication.
The methods of making such reference shall be laid dovwn by
Mesmber States,

Article 31
Entry inte foree
Ihis Directive shall enter into force on the owenticth day

faliowing that of it publivation In the Offical Journal of the
Europeres Linion,

Aricle 32

Athfressees

'lhis Dircctive 18 addressed to the Member Siates,
Dane nt Brussels, 26 une 2003,
Vor the Euvapean Parllantent For the Conted!

The President The President
BOOY A, FROCIHTATZOPOUILAOS
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ANNEX A

Measurcs on consumicr protecsion

Without preftadice to Community rufos oo cogawser protection, i partewdar Directives 97)7JEC of the Furopoan
Farlamant and of the Council (') 2nd Councll Dircctive 93f13/EC {7, the measures referred to in Article 3 are Lo
gssqure that cuseomiers:

&

{by

fa

(df

{f

&

have a rlght o & contrace with theic dlecrsicRy sarvice provider that speeifies:

~ the identity and adeleess of the supphier;

the services provided, the seevice qualiiy fevels offered, as well as the time for the [nftia] counectlon;

— i efiered, the types of maintennsce seevice offeced;
the means by which up-to-date infornsation ow sll applleable tarifls znd maintenance charges may he abtained;

rhe durstlon of e roalsact, the conditions for renctwal and teeminagion of services and of the contrece, the
existence of any right of withdmwal;

any compensation and the refind arraegements which apply i contracred service qualicy fevels ae not sen
and

the methad of inhinting procedures for senlemant of disputes i1 accendance with polnt &)

Cozdbions shall ke faie and well Inown in advarce. In any case, this information should be provided pelor 10 the
coxclusivn: or confiemation of the contract, Where contracls are concluded through intermediazics, the above
information shall also be provided print o the conclusion of ihe contacy;

are given adequare godee of any fulention to modify conmactial condittons and are Informad abaut their right of
withdrawal when the netice & gives, Service providers shell notify thoir subscribors diwectly of any lucreass
charges, at an appeoprizste time no later than one norme] billing pected after the nerease cames into cffect,
Member States shall ensure Ural costommers are free to withdraw from contsagts I they do mob accept the new

conditions aotified to ther by thele electrivily service provider;

receive drazspasent informazion an applicable prices and tarllls aned on stendard twesas and condirions, in tspear of
sczess 0 avd wse of eleclelully services;
are oifered 3 wide cholie of paymenl methods, Any difference fn tesms and conditions shalf reflect the casts o the

sgplier of the ditferent payment systoms. Genered terms and conditions shall be fafr md 1rouspasent. They hall be
given fir clear anl comprebensibiz [zngiage. Customers shall be protecled against unfair or mislending selling

methads;
shall nne he charged for ciongig supplier;

beszelie Irom transpacenr, simple and Inexpensive proceduores for dealing with thelr complakses. Such procedurss
shall cmable disputes to be sewled fabrdy and prompdy with provision, where warranied, for 0 svsteny of
reimbursement aadfor compensation. They sheald follow, wherever possible, Uhe princigles see nut fn Cnmmission
Recommendation 98{257/EC %%

when Baving avcess o universal sarvice under the provisions adopted by Member States pussuant to Articls 3(3),
are informcd about thelt rights regarding universal service,

¢1OF 1 1, 463857, p. 19,

% O L 85, 2841993, 10 22,
) O] L 135, 1741998, p, 31, .
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ANNEX R

Correlation table

Bivective $E[EIEC

This Disective

Articlz §
Article 2

Article 3 end 30(3)

Assictz 74

Article $and 5
Arilcle 4 and 6
Arlicle 7(1)

Artlele 7i0-15;
Article 716)

Article &

Article 2

Aszlicle 102} 2nd {3}
Ardicke 11

Artlele 12

Articte 13

Article 14

Article 15-18
Article 19

Arilcte 2t

Article 20{2)-{4) and 22
Artele 23

riicle 24

&

Artlele 23 and 248
Article 37
Articlz 28

Artizie 24

Anicle [
rticle 2
Articdle 3
Arllete 4
Agticlz 3
Artiele 6
Arciele 7
Anicle 8
Article ¥
Article 10
Article 11
Article 12
Articla 13
Article 14
Al 18
Article 16
Ardefe 17
Asticle 13
Aricte 19
Asticde 29
Articke 71
Asticle 22
Articts 23
Article 24
Artiele 23
Article 26
Arliele 37
Article 28
Arlicle 2%
Anicle 30
Article 3%
Artlcle 32

Annez A

Srope
iJefinitions

F30s and Customir protection
Mouftorieg of securdily of supply
‘fechnical rules

Awlorlsation procedurs for new capacky
Tendering for naw capacity
Designatlon of TS0s

Tasks of T80

Unbitndling of TS0s
ispatching and balancing
Confidentiality Yor T30s
Desionation of D305

Tasks of 8Os

Unltundling of DSOs
Confidentiality for 3805
Combined upesator

Roli of access b accoutts
Uabundling of eccoants

Thind Party Access

Market apening and focipmciy
Bireet fines

Regulatory authorliles
Rafeguard measures
Mositering of fmports of electricity
TRingatans

Review procedurs

Reporeing

Repeals

Implementation

Bntey into force

Addressees

Measures on constnuer profecsion




ASA - ABA Adjudication on Guemnsey Gas Lid Appendix 1
Attachment [

ASA Adjudication on Guernsey Gas Ltd

(Guernsey Gas Ld

The Enevgy Centec
Admiral Park

St Peter Port
Guernsey

Channel Islands
(Y1 21313

Dage:

7 July 2010
Media:
Repional press
Seetor:

Uitililies
Number of complaints:
1

Compiaint Ref:
96438

Ad

8. A regional press ad for Guernsey Gas was headed "A step forward to greener living". Body copy
slaled "When you install 2 high efficiency gas condensing boiler you reduce vour carbon foolprint
compared to using oil or electeicity™.

b. A second 1egional press ad was also headed "A step forward to gresner living". A sub-heading statec
"Il facts show which fuel is greener” [oflowed by data that compared the amount of carbon dioxide
that Guernsey Gas claimed was needed to produce a kKWh of energy from different {uels:

Llectricity generated on the island = +0.60 kg {linked to footiote text that stated "Guemsey Electricity
have refused to declare the carbon intensity of electricity when generated on-island but it can be
assessed knowing they use fuel oil and that the thermal efficiency of the power siation is cirea 42%

‘information taken from GEL's Repaort and Accounts)");

Clectricily imported from Ewrape = 0.38 kg (linked to footnote text: "This figwre is the average carbon
ntensity for clectricity when generaled in the EUZS countries taken frorm an Tnternational Fnergy

dgenoy report"):
coal = 0,33 ke

Heating Oil = 0.25 kg and

JPG {CGas on Guernsev) = 0.21 ko (the data for coal, heating oil and LPG were linked 1o footuote text:
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"Tigures taken from the UK Carbon Trust Factsheet CILO1E - Text underneath the data stated "OF
the above, gas is the lowoest carbon fuel”.

Essue
Guernsey Eleetricity Ttd challenged whether:

1. the claim "When you inslall 2 high efficiency gas condensing boiler vou reduce your carbon {notprint
compared to using oif or elestricity” in ad (1); and

2. the figures in ad (B) relating to the carbon intensity ol the eleciricity used in Guemsey were
misleading and could be substantiated,

CAP Code (Edition 11)

A 7118, 1491

G A

Hesponse

1. & 2. Guernsey Gas sald high efficiency condensing gas boilers had 2 SEDBUK band A rating, They
supplied an extract of the lechnical specilication of the boiler that had heen used when caleululing the
figures that were used in the hackeround 1o the elaint in ad {a). (fuernsey Gas said the comparison
between gas and elecfricity in ads (a) and (b) was based on the figure published by the Carbon Trust for
LPG (the gas supplicd on Guernsey) and carbon intensity figures lin the electricity supplied un
Guernsey, which was a combination of eleciricity penerated on the island and eleciricity fmported from
EDT In France. They said they had previously agreed with Guemsey Lleetricity that 0,667 kg CO2kWh
was an aecurale carbon intensity flpure for electricity gencrated on Guemnsey but that they had nol
agreed on a carbon intensity figure for electrieity imported From Furope. They satd Guernsey Eleetriciy
pelieved the figure should be based on the average carbon intensity of electricity gencratod by EDF hut
that Guernsey (as belicved 1L was more appropriate to nse a Europesn average carbon intensity for
imported electricity or the marginal carhon intensity for Ewrope electricity, which they belicved was
i line with the convention adopted in the UK regarding imported clectricity, Guernsey Gas supplied o
fact sheet published by the Carbon Trust, which said companies should use & grid dverage fisure for the
carbon intensity of electricity. Guemsey Gas supplicd Lwo reports into encray policy and the ealeulation
of carbon intensily of imported electricity on to Guemsey/Tersey which had used the marginal carbon
intensity for electricity as the most appropriate methed for caleulating the carbon intensity of electricity
mparted on to Guernsey, They also supplied letiers from two enerev consultants, who considered it was
mase appropriate for the carbon intensity figiwe for elecnicity imported from Europe to Guemsey 1o be
based on a Ewopean average figure, and press releases which lhey belisved showed Guemsey
Flectrictly was going against convention that had previsusly been adopted regarding hiow the figures

should be calculaled,
Assessment

1. Upheld

The ASA noted that the claim relaled in part to the efliciency of a pas cendensing boifer and that
Guemnsey (as described the hoiler as "high efficiency gas condensing”, Guernsey (as had supplied
information that showed the pasticular modz] of gas condensing hoiler used ran at 90% efficiency and
was rated as being in band A, the highest efficiency rating, in the SEDBUK (Seasonal Efficiency of
Domestic Boilers in the UK} boiler banding system created in conjunction with Defia (the Department
for Environmenl, Food and Reval Affairs). We noted that the carbon inlensity comparison figures
belween [.PG {Gas on Guernsey) and eleclricity supplicd on Guernsey, on which ke claim was bascd,
and which took inte aceount the emissions factors of differcnt sources of energy in kg o CO2 per kWh
of encrgy expended iF work was done at a constant rate of 1,000 watts for an hour, relied in part on the
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use of an average figure across all EU cowntries for electricity imported on to Guernsey. We noted,
however, thal Guemsey imported electricity rom one supplier only, EDI in France. We spoke to the
Carbon ‘Frust. We understood that a reasonable carbon intensity figure for eleciricity genevated by EDF
in France was 0.092 kg CO2/kWh. Although electricity from other suppliers, including clectricily
immported into France, swould be included in the electricily imported on to (ernsey, we undorstood that
fhe proportions were small and would not have a significant effect on the 0,092 kgCO2/AWh figure. We
also noted that, in practice, eleciricity customers on Guemsey would be supplicd with a combination of
clectricity sencrated on the island and electricity imported from EDIT in France. We noled that Gueimsey
Gras believed the proportion of clectiicity generated on the istand would have the effeet of raising the
overall carbon intensity figure for clectricity used on Guernsey. We noted that the carbon infensity
figure for clectricity penerated on Guernscy was higher, al 0.667 kgCO2/kWh, but that Guernscy Gas
had not provided conclusive evidence that showed the propotlion of electiicity generated on the island in
comparison with (he propertion imported. We noted that the carbon intensity figure of 0.092

ke CO2/&Wh for electricity generated by EDF in France was considerably lower than the EL average
figure of 0.38 kaCOZ/kWh that Guernsey Gas had used in the comparison and on which the claim was
hased. We noted the reasons Guernsey Gas had given for believing it was reasonable for them to use the
E1J averags figure for comparison. We also noted that, In practice, electricity customers on Guernsey
were supplied with a combination of imported electricity and clectricity generated on the island (the
higher carbon intensity fgure for which was not in dispuie). Wa considered, nevertheless, thal, although
different figures were available, the figures that related to clectticily generated by EDF in France weic
miore relevant than the EU average fgure and Guernsey Gas should have tuken them into account and
used them in their comparison. We welcomed Guernsey Gas's assurance that the ad had been superscded -
by ad (b) hut concluded that, hecanse the claim was not based on the most relevant comparison data, the

ad was misteading.

On this poind, ad (a) brcached CAP Code clauses 3.1 (Subslantiation), 7.1 (Truthiulness), 18.1
(Comparisons) and 49,1 {Fovironmental claims).

2. Upheld

As in poinl 1., above, we noted the reasons Guernsey Gas had given for believing it was reasonable for
them to use the LU average figure for comparison, We noted that ad (b) lisied separate ligures for
electricily generated on Lhe island and eleciricity imported from Europe but (hat, m practice, electricity
customers on Guernsey would he supplied with a combination of {he two. L'or the reasoms noted above,
however, we considered that the figures that related to eleclricity generaled by EDE in France {the
electricity imported from Furope) were more relevant than an EU average figure and Guernsey {ras
should have taken them into account and usod them in their comparison, Because they had not, we
considered ad (b) gave an incorrect impression of the carbon inlensity of LPG {Gas on Gucrnsey) in
relation to clectricity imporied on to Guernsey from Furvope and, consequently, claimed that the earbon
intensity of Gus on Guemscy was lower (han eleetricity imported en to Guernsey from Lurope, Because
Guernsey Gas had not used more relovant comparison data for electricity in making their claim, we

concluded that the ad was misleading.

On this point, ad (b) breached CAP Code clauses 3.1 (Substantiation), 7.1 (Lruthfuiness), 18,1
(Compartisons) and 49.1 (Lnvirommental claims).

Agtion

Ads () and (b) must not appear again in their curvent form, We welcomed Guernsey (Gas's assurance
that ad (a) would ot be used again, We told them to ensure they nsed the most relevant figures for
carhon intensity comparison claims in Rature.

Adjudication of the ASA Couneil (Non-broadeast)
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Appendix 1
Attachment E

Good Morning Steve,

After making inquiries, the difference between the earbon intensity communicated by EDF and
the earbon intensity communicated by the UK Carbon trust is explained by the use of a different

methodology,

EDF calculates the actual emissions of EDF production plus the actual emissions of power bought
from third parties (on ED¥’s French balancing area), which result is divided by EDF's sales, The
actual emission of each plant ave validated by a third party.

The UK Carbon Trust uses the "Analyse cycle de yie'" (Jifetime analysis ?), which evaluates the
carbon intensity for all activity of a plant : commissioning / production / maintenance /
decommissioning, There is a different carbon intensity figure for each type of generation :

nuclear / coal / gas / hydro...

EDF R&D has simulated fhe carbon ini:ensitjr using ihe " Analyse cyele de vie" method using
their own database for the carbon intensity of each type of generation, and comes to a figure of
86 g CO2/lcWh. By adding an estimate 7% for the losses, we can agree with the 92 g CO2/Wh of

the UK Carben Trust,

As far as your complaint is concerned, T guess that you have a good point in saying that you are
an EDF customer, and as all other EDF customer, you are entitled fo communicate on the same

figures published by EDF.
You will find below the analysis from "EDF R&D" on that issue :

"

La méthodologie en question est couramment appelée PAS 2050 (Publicly Available
Specification). Il s'agit d'ane méthodologie de caleul de Pempreinte carbone du cou ple
emballage/produit A 'initiative conjointe du ministére britannique en charge de I'environnement
(DEFRA) et de Carbon Trust (qui joue un réle équivalent 4 I'ADEMI au Royaume-Uni dans Ip
domaine de Ia lutte contre le changement climatique).

Cette méthodologie, élaborée én consultation avee un grand nombre de partie prenantes aun
Royaume-Uni, a vocation & servir de base 4 une iiorme nationale (prescriptions et régles de -
comptabilisation des émissions de gaz & effet de serre sur le cycle de vie du produit). Elle pourra
notamment servir de référence A un affichage carbone des produifs. Les Britanniques sont

moteurs dans ce domaine en Europe.

Le PAS 2050 est done une démarche nationale, initiée par les pouvoirs publics britanniques,
Nous n'avons pas de partenariat dans ce cadre, Toutefois, nous suivons ces travaux via notre
représentation aux instances de normalisation (AFNOR/SO) : une démarche similaire est en
cours au niveau international (JSO) & fravers deux projets de normes (empreinte carbone des
produits et 'empreinte carbone des organisations (e.g. les entreprises)). Le PAS 2050 et le Bilan
carbone de I'ADEME sont les deux principaux "inspirateurs" de ces textes, le premier pour les

produits, le second pour les organisations.
Enfin , il faut noter que Ia France a engagé une démarche similaire dans le eadre de la plateforme

ADEME/AFNOR sur affichage environnemental des produits de grande consommation
(engagement du Grenelle). Cette platefornie, qui traite de différents impacts environnementaux
du couple emballage/produit, fait bien évidemment une place importante 4 I'empreinte carbone

des produits.

Le PAS 2050 ne fournit pas de base de données de référence, A ma connaissance, le seul
document mis & disposition par Ie Carbon Trust est un guide fournissant les facteurs d'émissions
pour I'énérgie adapté au contexte britannique, Il ne fournit donc pas de contenu de I'électricité

pour les aufres pays européens,

Je ne peux pas te dire quelle est I'orgine de la valeur de 92 gCO2 que tu mentionnes. En
revanche, elle est fout a fait cohérente avec la base de données ACV que nous utilisons, Cette base
chiffre en effet & 86 gCO2/KWh le contenu du KWh produit en France (production décentralisée
et imports/exports compris). En prenant en compte des pertes réseau & hauteur de 7%, on



refombe bien sur cette valeur.
1]

Kind Regards,
Christian Wipff




